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MEMORANDU UM

TO : Clients and Friends
FROM : Labor and Employment Law Department of McConnell Valdés
RE : Act No. 355 of 2004 / Amendment to Puerto Rico Disability

Discrimination Statute

DATE : October 15, 2004

On September 16, 2004, the Governor signed Act No. 355 of
2004. This Act amends Act No. 44 of July 2, 1985, which prohibits
discrimination against and requires reasonable accommodation for
individuals with disabilities, among other things. Act No. 355
provides that the courts and administrative agencies of the
government of Puerto Rico must interpret liberally the statutes

related to the rights of disabled individuals.

Moreover, the Act forbids the use as legal precedent of
federal case law and decisions from federal administrative agencies
that have interpreted the Americans with Disabilities Act (“ADA”)
restrictively against the interests of disabled individuals. Prior
to the enactment of Act No. 355, local courts had relied almost
exclusively on federal case law interpreting the ADA when resolving
claims under Act No. 44. Inasmuch as Act No. 355 does not explain
what constitutes a restrictive interpretation of the ADA, local
courts will now have to determine whether such decisions are
restrictive and, if so, refrain from using them as legal precedent

in cases under Act No. 44.

If you have any questions, or wish additional information
regarding these matters, please contact any of the attorneys at the

Labor and Employment Law Department of McConnell Valdés.
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